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Drug and Alcohol Testing

I. Purpose 
The Elbert School District also seeks to foster a safe, healthy and productive work environment for the employees of the district. To further these goals the district has implemented an Alcohol and Drug Policy and provides information about services for employee assistance.  Our goal is to provide help for our employees who have substance abuse problems while at the same time ensuring that our workplace is operating safely and efficiently. The Alcohol and Drug Policy provides the district with reasonable measures to ensure that an employee problem does not jeopardize the successful operation of the workplace or otherwise negatively affect the district, our employees, the students or general public. 

Finally, the Elbert School District seeks to operate an alcohol and drug-free workplace that is in compliance with Federal Drug-Free Workplace Act as well as Alcohol and Drug Testing Rules.
II. Coverage and Implementation 

The Alcohol and Drug Policy covers all school employees.

III. Education and Training 

To assist employees in understanding the problems associated with substance abuse, and in an on-going effort to prevent and eliminate substance abuse in the workplace, the district provides its employees with substance abuse and treatment resource information. In addition, supervisors receive training in the identification of actions, appearance or conduct of an employee, which may indicate drug use and or alcohol misuse.

IV. Support For Employees Who Voluntarily Seek Help 

The Elbert School District supports early diagnosis and sound treatment efforts for substance abuse and encourages each employee to seek help voluntarily for him or herself. 

To assist employees in obtaining treatment, the District offers a referral network to community based services that can be accessed by contacting the District Office. 

Employees who undergo voluntary counseling or treatment and who continue to work are subject to the same job performance and behavior standards as other employees. As is the case with other employees, those employees seeking voluntary counseling or treatment who fail to meet performance standards will be subject to disciplinary action. 

V. Prohibited Conduct 

A. An employee knowingly in the possession of or under the influence of alcohol or any controlled substance shall be suspended immediately by his principal or supervisor if such use or possession is: 

1. On school grounds, whether or not school is in session 

2. At any school-sponsored or sanctioned activity or event off school property or enroot thereto 

3. On the way to school 

B. An employee shall be suspended immediately after arrest for possession or for being under the influence of a controlled substance. 

After investigation, the superintendent may reinstate the employee if it appears to be in the best interests of the individual and the district. The matter must be reported in full to the Board of Education. 

If the investigation causes the superintendent to continue the suspension in excess of 10 school days, the employee may request a hearing by the superintendent or his designee to be conducted in a manner to insure that the individual suspended receives a fair, impartial hearing. 

The superintendent shall establish an awareness program to inform employees about: 

1. The dangers of drug and alcohol abuse 

2. The Board's policy of maintaining a drug-free workplace 
3. Available drug and alcohol counseling, rehabilitation and employee assistance programs 

4. Penalties that may be imposed upon employees for drug and alcohol abuse violations occurring in the workplace

C. Prohibited Conduct Under the Elbert School Alcohol and Drug Policy 

To ensure a safe, healthful and productive work environment for all employees, the Elbert School District has determined that the following employee conduct is also prohibited. An employee who engages in prohibited conduct will be disciplined up to and including termination, and may be subject to drug or alcohol testing under the Elbert School District's Alcohol and Drug Policy: 

1. Use, possession, manufacture, distribution, dispensation, sale or storage (including in a desk, locker, motor vehicle or other repository) of a drug or controlled substance, illegally used drug or drug paraphernalia on district property, on district business, in district supplied vehicles, in vehicles being used for district purposed, or during working hours; 

2. Consumption, possession, manufacture, distribution, dispensation, sale or storage (including in a desk, locker, motor vehicle or other repository) of alcohol on district property, on district business, in district supplied vehicles, in vehicles being used for district purpose, or during working hours is prohibited. 

Note: On-Call Employees: If an on call employee is contracted to report for duty and the employee believes that he/she may be under the influence, as defined below, the employee must notify his/her designated supervisor who shall determine if the employee shall report to work; 

1. Being under the influence of a drug, illegally used drug or alcohol on district property, on district business, in district supplied vehicles or vehicles being used for district business or during work hours: 

a. Being under the influence of alcohol is defined as a blood alcohol content (BAC) of .02% or higher; 

b. Being under the influence of a drug or illegally used drug is defined as a verified positive drug test result. 

2. Possession, use, manufacture, distribution, dispensation or sale of drugs or illegally used drugs off district premises that adversely affect the employee's work performance or his/her own or others 

3. Switching, adulterating or committing any misconduct pertaining to any breath, urine or blood sample; 
4. Refusing to consent to testing or refusing to submit a breath, urine, or blood sample for testing as required by Alcohol and Drug Policy; 

5. Refusing to submit to an inspection when required under the Alcohol and Drug Policy; 

6. Disclosure of information to individuals, other than on a need to know basis, pertaining to alcohol and or drug testing referrals, results of such testing, or treatment referrals; 

7. For those employees referred to treatment by the district failing to adhere to any of the requirements of the rehabilitation agreement;

8. Conviction under any criminal drug or alcohol statute for a violation occurring in the workplace of occurring while conducting district business and failure to notify the district of such a conviction within five (5) days of the conviction for a violation; 

9. Failure to notify a supervisor of the use of a prescription drug, which may adversely affect the employee's safe performance of a safety-sensitive function. 

10. Refusing to sign the: 

a. Certificate of Receipt -Alcohol and Drug Policy; 

b. Certificate of Receipt -Post-Accident/Driver's Responsibility Information; 

c. Substance Abuse Testing Consent Form; 

d. Laboratory's Chain of Custody Form; or 

e. Rehabilitation Agreement; or 

f.    Post-Accident Hospital Authorization Form  

VI. Testing 

The methods used to determine the presence of alcohol and/or drugs in the system may include a urine and or breath test. For the safety of our employees, the district is required to test for drugs and/or alcohol in the following circumstances. 

Important: All urinalysis tests for drugs will use the split sample method of collection. The employee's urine sample will be split into two specimen bottles. One will contain the primary specimen and the other the specimen will be kept as a back up in the case of a positive test. The specimen will be preserved under stringent laboratory conditions. Whenever an employee receives notification of a positive drug test, the employee may request that the split sample be tested in a different certified laboratory. This request must be made within 72 hours after the employee received the notification of the positive drug test. 

A. Pre-employment Alcohol and Drug Testing: Pre-employment testing applies to individuals whom the district intends to hire or use, on a permanent or temporary basis.   "Applicants" may be prospective employees or current employees who have served in other capacities. 

All applicants shall be advised in connection with their application for employment that they will be required to submit to an alcohol and drug screen at any time prior to the first time the employee performs their duties. 

An applicant's failure to consent to a screen or a verified positive drug test result will disqualify an applicant for employment. 

B. Reasonable Suspicion of Drug and/or Alcohol Use Testing: An employee shall be sent for an alcohol and/or drug test whenever a supervisor(s) has reasonable suspicion to believe the employee has: 

1. violated the prohibitions of the policy, or 

2. if the employee's behavior and appearance indicate drug use and/or alcohol misuse. 

C. Post-Accident Drug and/or Alcohol Testing: Employees who are involved in a reportable accident will be subject to an alcohol and or drug test following the accident whenever: 

1. the accident involved a fatality; or 

2. the employee received a citation under state and local law for a moving traffic violation arising from the accident; or 

3. a bodily injury of an individual who immediately receives medical treatment away from the scene of the accident; 
Although testing will never delay the necessary and immediate medical treatment, testing should be performed as immediately as possible following the accident, and the employee shall not consume any alcohol for 8 hours following the accident. Likewise, an employee must submit to a drug test within 32 hours following the accident. 

D. Return-to-Duty Alcohol Testing: An employee who has violated the alcohol misuse policy, has been evaluated and treated will be tested for alcohol before returning to their duties. An employee's refusal to submit to a return-to-duty alcohol test will be subject to district disciplinary action up to and including termination.  

E. Return-to Duty Drug Testing: An employee who has violated the drug misuse policy, has been evaluated and treated will be tested for drugs and must have a negative test result before returning to their duties. An employee's refusal to submit to a return-to-duty drug test will be subject to district disciplinary action up to and including termination. 

F. Random Alcohol and Drug Testing: All employees may be subject to unannounced alcohol and drug testing. All employees will have equal probability of being selected for testing and will remain in the pool throughout the process. An employee's refusal to submit to a random alcohol and/or drug test will be subject to district disciplinary action up to and including termination.  

G. Follow-up Drug and/or Alcohol Testing: All employees referred by the district to treatment, and who undergo a treatment program for drug or alcohol abuse, will be subject to unannounced alcohol and drug testing upon returning to duty. An employee's refusal to submit to an alcohol and/or drug test will be subject to district disciplinary action up to and including termination. 

VII. Consequences if testing indicates drug or alcohol misuse 

If the testing confirms prohibited alcohol concentration levels or the presence of a controlled substance, the employee shall be immediately placed on leave. Before an employee is reinstated, if at all, the employee shall undergo an evaluation by a substance abuse professional, comply with any required rehabilitation and undergo a return-to-duty test with verified test results.

The Board retains the authority, consistent with state and federal law, to discipline or discharge any employee who is an alcoholic or chemically dependent and whose current use of alcohol or drugs effects the employee's qualifications for and performance of his/her job. 

The district is not required under federal law requiring drug and alcohol testing to provide rehabilitation, pay for substance abuse treatment or to reinstate the employee. All employment decisions involving reinstatement, termination or dismissal shall be made in accordance with applicable district policies.  

VIII. Inspections: The district respects the privacy of individuals. However, in cases where the district has reasonable suspicion to believe that an employee may be in possession of alcohol in violation of district policy, drugs or drug paraphernalia on district property, the district reserves the option to inspect all district property (including individual offices, desks and lockers). In addition the district may request that the employee empty the contents of his/her personal effects on district property. Such an inspection may be performed by the Superintendent. 

IX. Reservation of Rights: The district reserves the right to interpret, change, or rescind the Alcohol and Drug Policy in whole or in part with the district or without notice, subject to any state and federal laws. In addition, changes to applicable federal or state laws or regulations may require to modify or supplement the Alcohol and Drug Policy. The Alcohol and Drug Policy does not create a binding employment contract or modify and existing contract. 

LEGAL REFS: 49 U.S.C. @2717 et seq. (Omnibus Transportation Employee Testing Act of 1991), 49 C.F.R. Part 40 Procedures for Transportation Workplace Drug . and Alcohol Testing Programs, 49 C.F.R. Part 382 Controlled Substance and Alcohol Use and Testing, 49 C.F.R. Part 391 Qualification of drivers, C.R.S. 42-2-501 et seq. (Commercial Driver's License Act), i 8 CCR 1507-1 (Colorado Department of Public Safety rules) 

CROSS REFS.: EEAEA, Bus Driver Requirements, Training and Responsibilities GBEC, Drug-Free Workplace (Drug and Alcohol Use by Staff Members) GDQD, Discipline, Suspension and Dismissal of Support Staff 
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