File:  EEAEAA*-R


Drug and Alcohol Testing

I. Purpose 

The Elbert School District recognizes the misuse of alcohol and the use of drugs by school transportation and safety sensitive personnel may present a serious threat to the safety of the children of our district. It is the policy of this district that employees with commercial driver's licenses (CDL) and employees in safety-sensitive positions be alcohol and drug free. 

The Elbert School District also seeks to foster a safe, healthy and productive work environment for the employees of the district. To fur1her these goals the district has implemented an Alcohol and Drug Policy and provides information about services for employee assistance.  Our goal is to provide help for our employees who have substance abuse problems while at the same time ensuring that our workplace is operating safely and efficiently. The Alcohol and Drug Policy provides the district with reasonable measures to ensure that an employee problem does not jeopardize the successful operation of our transportation system, the workplace or otherwise negatively affect the district, our employees, the students or general public. 

Finally, the Elbert School District seeks to operate an alcohol and drug-free transportation system that is in compliance with Federal Drug-Free Workplace Act, the Federal Department of Transportation (DOT) and the Federal Highway Administration 

 (FHWA). Alcohol and Drug Testing Rules as set forth in the Omnibus Transportation Employees Act of 1991. 

II. Coverage and Implementation 

The Alcohol and Drug Policy cover all safety-sensitive employees (As defined in Appendix A) and employees who are required to obtain and maintain a commercial drivers license (CDL) as a pre-qualification for their position. A (CDL) is required for drivers operating in a vehicle in excess of 26,000 pounds Gross Vehicle Weight Rating (GVWR), designed to carry 16 or more passengers (including the driver). The Alcohol and Drug Policy will be effective on August 1, 1995. 

III. Education and Training 

To assist employees in understanding the problems associated with substance abuse, and in an on-going effort to prevent and eliminate substance abuse in the workplace, the district provides its employees with substance abuse and treatment resource information. In addition, supervisors receive training in the identification of actions, appearance or conduct of an employee, which may indicate drug use and or alcohol misuse.

IV. Support For Employees Who Voluntarily Seek Help 

The Elbert School District supports early diagnosis and sound treatment efforts for substance abuse and encourages each employee to seek help voluntarily for himself or herself. 

To assist employees in obtaining treatment, the District offers a referral network to community based services that can be accessed by contacting the District Office. 

Employees who undergo voluntary counseling or treatment and who continue to work are subject to the same job performance and behavior standards as other employees. As is the case with other employees, those employees seeking voluntary counseling or treatment who fail to meet performance standards will be subject to disciplinary action. 

V. Prohibited Conduct 

A. Prohibited Conduct Under the DOT/FHWA Regulations 

In keeping with the requirements of the DOT/FHWA and the purpose of the Alcohol and Drug Policy, the following conduct is prohibited. The consequences, outlined later in this section, are specifically mandated by the DOT/FHWA. However, a driver or employees in a safety sensitive area who engages in prohibited conduct may be subject to additional consequences under the district rules and regulations. 

1. Use of Alcohol: Alcohol misuse that could affect the safe performance of driving a commercial motor vehicle (CMV) is prohibited. In accordance with the requirements of the DOT/FHWA regulations, a driver is prohibited from: 

a. Using alcohol while performing safety-sensitive functions; 

b. performing a safety-sensitive function within eight (8) hours after using alcohol (pre-duty use); 

c. reporting to duty or performing a safety-sensitive function with an alcohol concentration of .04 percent or greater Blood Alcohol Concentration (BAC).

Note: Blood Alcohol Concentration (BAC) of .02 and .04. 

Drivers are prohibited from having any detectable amounts of alcohol in their system during, just before and just after performing their safety-sensitive functions. Therefore, a test result of .02 or greater will result in immediate removal from all safety-sensitive functions for a period of 24 hours and/or disciplinary action. 

.04 BAC A BAC of .04 or greater before, during or just after performing a safety-sensitive function is a violation of the DOT/FHWA rules and will trigger disciplinary consequences. 

.02 BAC At BAC of .02 to .039 is not a violation of the DOT/FHWA, but will result in immediate removal from all safety-sensitive functions for a period of 24 hours. A test result of .02 to .039 is a violation of the district's Alcohol and Drug Policy and may trigger disciplinary action. 

d. using alcohol eight (8) hours following an accident or until tested when required to be tested; 

e. refusing to submit to a post-accident, random, reasonable suspicion or follow-up alcohol test when required by the DOT/FHWA is a violation. 

Further, a failure to provide adequate breath for testing when required, or engaging in other conduct that clearly obstructs the testing process, or failure to sign an alcohol testing form constitutes a refusal to submit to testing. A refusal to submit to an alcohol test as required under the regulations is treated as a test result above .04; 

f. possessing alcohol on school property or in a district vehicle; 

g. a conviction under any criminal alcohol statute for a violation occurring in the workplace or occurring while conducting district business and failure to notify the district of such a conviction within five (5) days of the conviction for a violation. 

2. Use of Drugs: All use of drugs is prohibited at any time.  Drivers who use drugs rendered medically unqualified to drive. Having any detectable amount of drugs in the driver's system is a violation of the DOT/FHWA rules. The DOT/FHWA regulations prohibit the following conduct: 

a. use or possession of any drug; 

Note: Prescription Drugs. The DOT/FHWA regulations do not prohibit drivers from taking prescription drugs under the guidance of a physician in the course of medical treatment. 

However a driver must report to the superintendent of schools the use of any prescription or over the counter drug that may impact the safe performance of his or her safety-sensitivity functions. A driver or employee must ask his or her physician whether the use of the prescription drug can adversely affect his or her ability to perform safety-sensitive functions. A driver or employee must read the caution labels on over the counter drugs as to whether the use of the drug can adversely affect his or her ability to perform safety-sensitive functions. 

b. testing positive for drugs; 

c. refusing to submit to a required drug test; 

d. conviction under any criminal drug statute for a violation occurring in the workplace or occurring while conducting district business and failure to notify the district of such a conviction within five (5) days of the conviction for a felony. 

B. Prohibited Conduct Under the Elbert School Alcohol and Drug Policy 

To ensure a safe, healthful and productive work environment for all employees, the Elbert School District has determined that the following employee conduct is also prohibited. An employee who engages in prohibited conduct will be disciplined up to and including termination, and may be subject to drug or alcohol testing under the Elbert School District's Alcohol and Drug Policy: 

1. Use, possession, manufacture, distribution, dispensation, sale or storage (including in a desk, locker, motor vehicle or other repository) of a drug or controlled substance, illegally used drug or drug paraphernalia on district property, on district business, in district supplied vehicles, in vehicles being used for district purposed, or during working hours; 

2. Consumption, possession, manufacture, distribution, dispensation, sale or storage (including in a desk, locker, motor vehicle or other repository) of alcohol on district property, on district business, in district supplied vehicles, in vehicles being used for district purpose, or during working hours is prohibited. 

Note: On-Call Employees: If an on call employee is contracted to report for duty and the employee believes that he/she may be under the influence, as defined below, the employee must notify his/her designated supervisor who shall determine if the employee shall report to work; 

3. Being under the influence of a drug, illegally used drug or alcohol on district property, on district business, in district supplied vehicles or vehicles being used for district business or during work hours: 

a. Being under the influence of alcohol is defined as a blood alcohol content (BAC) of .02% or higher; 

b. Being under the influence of a drug or illegally used drug is defined as a verified positive drug test result. 

4. Possession, use, manufacture, distribution, dispensation or sale of drugs or illegally used drugs off district premises that adversely l affect the employee's work performance or his/her own or other' 

5. Switching, adulterating or committing any misconduct pertaining to any breath, urine or blood sample; 
6. Refusing to consent to testing or refusing to submit a breath, urine, or blood sample for testing as required by Alcohol and Drug Policy or the DOT/FHWA regulations; 

7. Refusing to submit to an inspection when required under the Alcohol and Drug Policy; 

8. Disclosure of information to individuals, other than on a need to know basis, pertaining to alcohol and or drug testing referrals, results of such testing, or treatment referrals; 

9. For those employees referred to treatment by the district failing to adhere to any of the requirements of the rehabilitation agreement;

10. Conviction under any criminal drug or alcohol statute for a violation occurring in the workplace of occurring while conducting district business and failure to notify the district of such a conviction within five (5) days of the conviction for a violation; 

11. Failure to notify a supervisor of the use of a prescription drug which may adversely effect the employee's safe performance of a safety-sensitive function. 

12. Refusing to sign the: 

a. Certificate of Receipt -Alcohol and Drug Policy; 

b. Certificate of Receipt -Post-Accident/Driver's Responsibility Information; 

c. Substance Abuse Testing Consent Form; 

d. Laboratory's Chain of Custody Form; or 

e. Rehabilitation Agreement; or 

f.    Post-Accident Hospital Authorization Form  

VI. Testing Under The DOT/FHWA Regulations 

The methods used to determine the presence of alcohol and/or drugs in the system under the DOT/FHWA regulations include a urine and or breath test. For the safety of our employees, the district is required to test for drugs and/or alcohol in the following circumstances. 

Important: All urinalysis tests for drugs will use the split sample method of collection. The employee's urine sample will be split into two specimen bottles. One will contain the primary specimen and the other the specimen. The specimen will be preserved under stringent laboratory conditions. Whenever an employee receives notification of a positive drug test, the employee may request that the split sample be tested in a different DHHS-certified laboratory. This request must be made within 72 hours after the employee received the notification of the positive drug test. 

A. Pre-employment Alcohol and Drug Testing: Pre-employment testing applies to individuals      whom the district intends to hire or use, on a permanent or temporary basis as CMV drivers.   "Applicants" may be prospective employees or current employees who have served in other capacities. 

All applicants shall be advised in connection with their application for employment that they will be required to submit to an alcohol and drug screen at any time prior to the first time the employee performs the safety- sensitive functions. 

An applicant's failure to consent to a screen or a verified positive drug test result will disqualify an applicant for employment. 

B. Reasonable Suspicion of Drug and/or Alcohol Use Testing: An employee shall be sent for an alcohol and/or drug test whenever a supervisor(s) has reasonable suspicion to believe the employee has: 

1. violated the prohibitions of the DOT/FHWA regulations, or 

2. if the employee's behavior and appearance indicate drug use and/or alcohol misuse. 

C. Post-Accident Drug and/or Alcohol Testing: Drivers who are involved in a reportable accident will be subject to an alcohol and or drug test following the accident whenever: 

1. the accident involved a fatality; or 

2. the driver received a citation under state and local law for a moving traffic violation arising from the accident; or 

3. a bodily injury of an individual who immediately receives medical treatment away from the scene of the accident; or 

4. when any of the vehicles involved in the accident must be transported away from the accident scene by a tow truck or other vehicle. 

Although testing will never delay the necessary and immediate medical treatment, testing should be performed as immediately as possible following the accident, and the driver shall not consume any alcohol for 8 hours following the accident. Likewise, a driver must submit to a drug test within 32 hours following the accident. 

D. Return-to-Duty Alcohol Testing: An employee who has violated any of the alcohol misuse DOT/FHWA rules, has been evaluated and treated (when recommended by a SAP) will be tested for alcohol and must have a test result below .02 before returning to a safety-sensitive function. A employee's refusal to submit to a return-to-duty alcohol test will be subject to district disciplinary action up to and including termination.  

E. Return-to Duty Drug Testing: An employee who has violated any of the drug misuse DOT/FHWA rules, has been evaluated and treated (when recommended by a SAP) will be tested for drugs and must have a negative test result before returning to a safety-sensitive function. An employee's refusal to submit to a return-to-duty drug test will be subject to district disciplinary action up to and including termination. 

F. Random Alcohol ai,1d Drug Testing: All drivers will be subject to unannounced alcohol and drug testing. All drivers will have equal probability of being selected for testing and will remain in the pool throughout the process. A employee's refusal to submit to a random alcohol and/or drug test will be subject to district disciplinary action up to and including termination. 

Random Alcohol: A driver shall only be randomly tested for alcohol while the driver is performing safety-sensitive functions, immediately prior to performing or immediately after performing safety-sensitive functions. 

Random Drug: Random drug testing may be performed at anytime n while the driver is at work. The driver does not have to be performing a  safety-sensitive function. 

G. Follow-up Drug and/or Alcohol Testing: All drivers referred by the district to treatment, and who undergo a treatment program for drug or alcohol abuse, will be subject to unannounced alcohol and drug testing upon returning to duty. An employee's refusal to submit to an alcohol and/or drug test will be subject to district disciplinary action up to and including termination. 

Periodic Physical Exam Drug Testing: Drivers will be tested for drugs at least once every two years in conjunction with the driver's medical examination required under the FHWA regulations. 

VII. Consequences if testing indicates drug or alcohol misuse 

If the testing confirms prohibited alcohol concentration levels or the presence of a controlled substance, the employee shall be removed immediately from safety-related functions in accordance with the federal regulations. Before a driver is reinstated, if at all, the driver shall undergo an evaluation by a substance abuse professional, comply with any required rehabilitation and undergo a return-to-duty test with verified test results.

A driver who is prohibited from performing safety-sensitive functions may be assigned to non-safety sensitive functions until such time as the driver complies with the requirements for returning to duty. 

The Board retains the authority, consistent with state and federal law, to discipline or discharge any employee who is an alcoholic or chemically dependent and whose current use of alcohol or drugs effects the employee's qualifications for and performance of his job. 

The district is not required under federal law requiring drug and alcohol testing to provide rehabilitation, pay for substance abuse treatment or to reinstate the employee. All employment decisions involving reinstatement, termination or dismissal shall be made in accordance with applicable district policies. 

Record Retention: The district shall maintain records in compliance with the federal regulations in a secure location with controlled access. With the driver's consent, the district may obtain any of the information concerning drug and alcohol testing from the driver's previous employer. A driver shall be entitled upon written request to obtain copies of any record pertaining to the driver's use of alcohol or controlled substances including information pertaining to alcohol or drug tests. 

Records shall be made available to a subsequent employer upon receipt of a written request from a driver only as expressly authorized by the terms of the driver's request. 

Other Provisions: The district shall take steps to insure that supervisors receive proper training to administer the drug and alcohol testing program and that employees receive the notifications required by federal regulations. 

VIII. Inspections: The district respects the privacy of individuals. However, in cases where the district has reasonable suspicion to believe that an employee may be in possession of alcohol in violation of the DOT/FHWA regulations and/or district policy, drugs or drug paraphernalia on district property, the district reserves the option to inspect all district property (including individual offices, desks and lockers). In addition the district may request that the employee empty the contents of his/her personal effects on district property. Such an inspection may be performed by the Superintendent. 

IX. Reservation of Rights: The district reserves the right to interpret, change, or rescind the Alcohol and Drug Policy in whole or in part with the district or without notice, subject to any state and federal laws. In addition, changes to applicable federal or state laws or regulations may require to modify or supplement the Alcohol and Drug Policy. The Alcohol and Drug Policy does not create a binding employment contract or modify and existing contract. 

LEGAL REFS: 49 U.S.C. @2717 et seq. (Omnibus Transportation Employee Testing Act of 1991) 

49 C.F.R. Part 40 Procedures for Transportation Workplace Drug and Alcohol Testing Programs 

49 C.F.R. Part 382 Controlled Substance and Alcohol Use and Testing 

49 C.F.R. Part 391 Qualification of drivers 

C.R.S. 42-2-401 et seq. (Commercial Driver's License Act) 

i 8 CCR 1507-1 (Colorado Department of Public Safety rules) 

CROSS REFS.: EEAEA, Bus Driver Requirements, Training and Responsibilities GBEC, Drug-Free Workplace (Drug and Alcohol Use by Staff Members) 

GDQD, Discipline, Suspension and Dismissal of Support Staff 

Adoption Date: November 28, 1995 

Re-adoption Date: March 22, 2006

